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Michael Cohen

 Attorney or Business Advisor?

 MRPC 2.1

 Confidentiality?

 Attorney-Client Privilege

 MRPC 1.6

 Recording of Client

 Search Warrant

 Taint/Filter Team v. Special Master



MRPC 2.1 -Advisor

Counselor

In representing a client, a lawyer shall exercise 

independent professional judgment and render 

candid advice. In rendering advice, a lawyer may 

refer not only to law but to other considerations 

such as moral, economic, social and political 

factors, that may be relevant to the client's 

situation.



MRPC 1.6 – Confidentiality of Information
Client-Lawyer Relationship

(a) A lawyer shall not reveal information relating to the representation of a client unless the client gives 
informed consent, the disclosure is impliedly authorized in order to carry out the representation or the 
disclosure is permitted by paragraph (b).

(b) A lawyer may reveal information relating to the representation of a client to the extent the lawyer 
reasonably believes necessary:

(1) to prevent reasonably certain death or substantial bodily harm;

(2) to prevent the client from committing a crime or fraud that is reasonably certain to result in 
substantial injury to the financial interests or property of another and in furtherance of which the client 
has used or is using the lawyer's services;

(3) to prevent, mitigate or rectify substantial injury to the financial interests or property of another that 
is reasonably certain to result or has resulted from the client's commission of a crime or fraud in 
furtherance of which the client has used the lawyer's services;

(4) to secure legal advice about the lawyer's compliance with these Rules;

(5) to establish a claim or defense on behalf of the lawyer in a controversy between the lawyer and the 
client, to establish a defense to a criminal charge or civil claim against the lawyer based upon conduct in 
which the client was involved, or to respond to allegations in any proceeding concerning the lawyer’s 
representation of the client;

(6) to comply with other law or a court order; or

(7) to detect and resolve conflicts of interest arising from the lawyer’s change of employment or from 
changes in the composition or ownership of a firm, but only if the revealed information would not 
compromise the attorney-client privilege or otherwise prejudice the client.

(c) A lawyer shall make reasonable efforts to prevent the inadvertent or unauthorized disclosure of, or 
unauthorized access to, information relating to the representation of a client.



Don McGahn

 Who is your client?



MRPC - Rule 1.13: Organization as Client

Client-Lawyer Relationship

(a) A lawyer employed or retained by an organization 

represents the organization acting through its duly 

authorized constituents… 



John M. Dowd & Ty Cobb

 Lunchtime talk



Then Attorney- General Jeff Sessions

 Was recusal necessary?



MRPC 1.11: Special Conflicts of Interest for 

Former & Current Government Officers & 

Employees
Client-Lawyer Relationship

(a) Except as law may otherwise expressly permit, a lawyer who has formerly served 
as a public officer or employee of the government:

(1) is subject to Rule 1.9(c); and

(2) shall not otherwise represent a client in connection with a matter in which 
the lawyer participated personally and substantially as a public officer or 
employee, unless the appropriate government agency gives its informed 
consent, confirmed in writing, to the representation.

(b) When a lawyer is disqualified from representation under paragraph (a), no lawyer 
in a firm with which that lawyer is associated may knowingly undertake or continue 
representation in such a matter unless:

(1) the disqualified lawyer is timely screened from any participation in the 
matter and is apportioned no part of the fee therefrom; and

(2) written notice is promptly given to the appropriate government agency to 
enable it to ascertain compliance with the provisions of this rule.



MRPC 1.11: Special Conflicts of Interest 
(c) Except as law may otherwise expressly permit, a lawyer having information that the lawyer knows is 
confidential government information about a person acquired when the lawyer was a public officer or employee, 
may not represent a private client whose interests are adverse to that person in a matter in which the 
information could be used to the material disadvantage of that person. As used in this Rule, the term 
"confidential government information" means information that has been obtained under governmental authority 
and which, at the time this Rule is applied, the government is prohibited by law from disclosing to the public or 
has a legal privilege not to disclose and which is not otherwise available to the public. A firm with which that 
lawyer is associated may undertake or continue representation in the matter only if the disqualified lawyer is 
timely screened from any participation in the matter and is apportioned no part of the fee therefrom.

(d) Except as law may otherwise expressly permit, a lawyer currently serving as a public officer or employee:

(1) is subject to Rules 1.7 and 1.9; and

(2) shall not:

(i) participate in a matter in which the lawyer participated personally and substantially while in 
private practice or nongovernmental employment, unless the appropriate government 
agency gives its informed consent, confirmed in writing; or

(ii) negotiate for private employment with any person who is involved as a party or as lawyer for a 
party in a matter in which the lawyer is participating personally and substantially, 
except that a lawyer serving as a law clerk to a judge, other adjudicative officer or arbitrator may 
negotiate for private employment as permitted by Rule 1.12(b) and subject to the 
conditions stated in Rule 1.12(b).

(e) As used in this Rule, the term "matter" includes:

(1) any judicial or other proceeding, application, request for a ruling or other determination, contract, 
claim, controversy, investigation, charge, accusation, arrest or other particular matter involving a 
specific party or parties, and

(2) any other matter covered by the conflict of interest rules of the appropriate government agency.



Special Counsel Robert Mueller

 Did his former employment raise a conflict of interest?



Rule 1.9: Duties to Former Clients
Client-Lawyer Relationship

(a) A lawyer who has formerly represented a client in a matter shall not thereafter 
represent another person in the same or a substantially related matter in which that 
person's interests are materially adverse to the interests of the former client unless 
the former client gives informed consent, confirmed in writing.

(b) A lawyer shall not knowingly represent a person in the same or a substantially 
related matter in which a firm with which the lawyer formerly was associated had 
previously represented a client

(1) whose interests are materially adverse to that person; and

(2) about whom the lawyer had acquired information protected by Rules 1.6 and 
1.9(c) that is material to the matter; unless the former client gives informed 
consent, confirmed in writing.

(c) A lawyer who has formerly represented a client in a matter or whose present or 
former firm has formerly represented a client in a matter shall not thereafter:

(1) use information relating to the representation to the disadvantage of the 
former client except as these Rules would permit or require with respect to a 
client, or when the information has become generally known; or

(2) reveal information relating to the representation except as these Rules would 
permit or require with respect to a client.



Attorney General William Barr

 Did he need to recuse himself?

 Did his letter of March 24 and statement on ---- cross the line? 


